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Abstract

The Reversion Rules of Donation in the Jordanian Civil Law

Comparative study

Prepared By

Ekram Hamzougah

Supervised by
Prof. Saheb Alfatalawy

This study discusses the reversion rules of donation in the Jordanian Civil
Law in comparison with similar legislation. Since donation is a legal
action, the Jordanian legislator has defined it as a contract where the
donor allows the recipient to have the money while the recipient is alive.
The act of donation is to be without benefits and purely with the intention
of donation. It could result in some benefits for the donator, but this
should not be the intention. It is written in a contract containing an offer
and acceptance of the donation. In certain cases specified by law,
donation could also be an individual act of intention to donate but without
guaranteed acceptance.

The reason the researcher is dealing with these reversional rules is that
the donation contract generates new rights and benefits for the recipient
of the donation or for others. The questions that arises therefore is
whether the donor can retrieve the donation and strip the recipient of the
benefits and rights that he/she gained as a result of the donation even
though the action was originally intended as a donation?

The Jordanian Civil Law includes rules related to reversional donations
based on the fact that even if the act of donation took place without any
intended benefits for the donor, whether materialistic or monetary, it
could still burden the recipient morally and made him feel a certain
obligation towards the donor in order not to be ungrateful. Hence, the
legislature mentions some cases —which are not intended to be inclusive-
that could justify the revert of donations. The researcher discusses these
cases in this study.
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Even though donation is a contract which takes place by offer, acceptance
and is completed upon collection of the donation, the donator can revert
the donation before the collection takes place and without the approval of
the recipient because, in this case, the contract of donation is not
complete. However, the donator cannot revert the donation without the
approval of the recipient after the collection of the donation. If the
recipient agrees to the reversional of the donation, this is called reversion
with acceptance. But if the recipient does not agree, the case is taken to
court where, if the judge finds reasons and excuses to cancel the contract
of donation, this case is called court reversion.

Court reversion cannot be used in all cases. The legislator identifies cases
where reversion is not allowed even in the presence of valid reasons. In
these cases, donations are compulsory and cannot be reverted, though in
the past, it used to be possible to revert such donations. This reversion
prevention stands even if there are valid reasons for reversion. If there
was one or more preventative reasons which the researcher referred to,
then the judge abstaines from estimating the case of reversion and the
reversion is annulled .

The researcher didn’t limit her studies to this point, but she showed that
retrieval is not only a judgment but that it has repercussions affecting
both parties in the contract ie: the donator and the recipient. It also has
effects on other people regardless whether the donation was made with
good or bad intentions, because the donation has repercussions on others
resulting in generating impacts on and rights for others. Those rights are
affected by the question of reversion of donation which created these
rights.
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